EATHERMAN, HEIM & PERRY

ATTORNEYS AT LAW
345 EAST MARKET STREET
YORK, PENNSYLVANIA 17403
(717) 854-5124
FAX 843-2590
FAX 848-5898 (LCH)

J. ROBERT KATHERMAN
L.C. HEIM
RONALD PERRY

STACEY R. MACNEAL RECE'VED

VIA FEDERAL EXPRESS PA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAU

Secretary

Pennsylvania Public Utility Commission

400 North Street

Commonwealth Keystone Building, 2™ Floor
Harrisburg, PA 17120

Re:  Richard Demmitt v. Shrewsbury Borough Municipal Authority
Docket No. C-2011-2251339

Dear Sir or Madam:
Enclosed please find Complainant’s Response 1o Preliminary Objections to the
Authority and two copies of each for filing in your office. Also enclosed is a self-

addressed stamped envelope for you to return the time-stamped copies to me.

Very truly yours,
KATHERMAN, HEIM & PERRY

SRM/trw
Enc.

cc: Jeffrey L. Rehmeyer, Esquire

Eric Suter, Esquire
Mr. Richard Demmitt

"We Mean Business™Y



BEFORE THE PENNSYLVANIA
PUBLIC UTILITIES COMMISSION

RICHARD DEMMITT, :
Complainant, : No. C-2011-2251339

RECEIVED

SHREWSBURY BOROUGH :
MUNICIPAL AUTHORITY ; AUG 15 200

esponden PA PUBLIC UTILITY COMMISSION
RESPONSE TO PRELIMINARY OBJECTIONS ~ SECRETARY'S BUREAU

NOW, TO WIT, comes Complainant Richard Demmitt and answers Respondent’s
Preliminary Objections as follows:

1. Admitted.

2. Admitted in part and Denied in part. Market Place, LLC has a street
address of Elm Drive. There is no numerical address for this property.

3. Admitted in part and Denied in part. The allegations contained in this
paragraph are denied to the extent that the Shrewsbury Borough Municipal Authority (the
“SBMA?”) is operating as a sham, paper authority and a front for Shrewsbury Borough
(the “Borough™) in order to avoid the Public Utilities Commission (the “PUC”)
regulations.

4, Admitted. However, Richard Demmitt (“Demmitt”) is an owner of
Market Place, LLC and, therefore, has an interest in this matter.

5. Admitted.

6. Denied. Demmitt is the owner of Market Place, LLC and representing
Market Place, LLC as its owner.

7. Admitted.



8. Denied. Demmitt brings this action pro se as owner and holder of interst
in Market Place, LLC.

9. Denied. The Borough provides sewer service in the Tow;'nship through
SBMA, which is a leaseback Authority.

10.  Denied. Area within the Borough are shown on a map of SBMA’s service
area.

11, Denied. The SBMA is a leaseback Authority and Demmitt is billed by
and pays all fees to the Borough, not SBMA.

12. Denied. As stated in the Complaint, SBMA is a leaseback authority, and
the Borough conducts all necessary billing and establishes rates and fees for the SBMA.
SBMA is merely a front for the Borough. By way of further answer Presidential Heights
Associates is not a subject of this Complaint.

13, Admitted.

14, Denied. As stated in the Complaint, Market Place, LLC owns property on
Elm Street within Shrewsbury Township and within the Borough’s sanitary service area,
wherein services are provided through its leaseback Authority SBMA.

L Preliminary Objections

A. Absence of Regulatory Jurisdiction

15, Admitted.

16.  Admitted in part and Denied in part. It is admitted that generally
authorities are not regulated by the PUC; however, authorities that leaseback their
operations to the municipality may be subject to PUC regulations.

17.  Denied. See response to number 16 above.




18.  Admitted. This matter has been appealed by the Complainant as well as
the Law Bureau Prosecutory Staff (the “LBS™).

19.  Denied. The PUC is able to determine the extent of PUC jurisdiction in
the context of a proceeding brought under the provisions of the Public Utility Code.

20. Denied. See response to numbers 16, 18 and 19 above.

21.  Denied. The Borough is providing sewer services outside of its
geographical boundaries through its leaseback authority, SBMA. Pursuant to East

Hempfield Township v. City of Lancaster and the City of Lancaster Authority, 273 A.2d

333 (Pa. 1971), the PUC regulates municipalities providing sewer services beyond their
geographical boundaries through a leaseback authority. The PUC is able to determine the
extent of PUC jurisdiction in the context of a proceeding brought under the provisions of

the Public Utility Code. White Rock Sewage Corporation v. PA Public Utility

Commission, 578 A.2d 984 (Pa. Cmwlth. 1990).

B. Lack of Standing/Capacity to Sue

22.  Denied. This allegation contains conclusion of law to which no response
is required.
23.  Admitted.

24, Denied. Demmitt is the owner of Market Place, LLC, which owns
property impacted by the Borough’s establishment of rates beyond its boundaries,
through its leaseback authority SBMA, without regulation by the PUC.

25. Denied. See response to number 24 above.

26.  Denied. See response to number 24 above.



27.

Denied.

The allegations contained in this paragraph state conclusion of

law to which no response is required.

28.

29.

30.

31.

32.

Denied.

Denied.

Denied.

Denied.

Denied.

See response to number 24 above. H EC E, VED

See response to number 21 above. AUG 15 2011

See response to number 21 above, PA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAU

See response to number 21 above.

The allegations contained in the Complaint are legally sufficient

to provide the Respondent with reasonable notice of the issues at hand.

C. Failure to Conform to Code

33.  Admitted.

34.  Denied. The Complaint sets forth sufficient facts to support a violation.
IL. Conclusion

35.  Denied. For the reasons set forth herein and in the Complaint, the

allegations of which must be deemed to be true, the Complaint is legally sufficient and

the PUC has jurisdiction over this Complaint.

DATE: 73\\5\:35\ \' Respectfully submittcd,

KATHERMAN, HEIM & PERRY
\

By:(l‘

Stacely R. MacNeal, Esquire
Supreme Ct. [.D. #80099
345 East Markei Street
York, Pennsylvania 17403
(717) 854-5124

(717) 843-2590 (Facsimile)




RICHARD DEMMITT, :
Complainant, : No. C-2011-2251339

VS,

SHREWSBURY BOROUGH
MUNICIPAL AUTHORITY
Respondent

CERTIFICATE OF SERVICE

[ hereby certify that on this 15th day of August, 2011, Complainant’s Responses
to Preliminary Objections to Respondent’s Preliminary Objections have been served via

first-class United States mail, postage prepaid, upon the following:

Jeffrey L. Rehmeyer, Esquire RECEIVED

Eric Suter, Esquire

CGA Law Firm AUG 15 2011

135 North George Street

York, PA 17401 PA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAU

By )




, VEW Package .
Express US Airbiﬂ -

e |

1 From This portion can be removed for Recipiemts records. - - -

fpl 34606 15AUEI) TINA SOrci/rECT/FSF4 O ——

[T} Data 4 \\|\H \I \L ?:E%ngl\lumber B? EH’EII:IEHHH BE Nulr.:unm:uurdulhnc'llnnnnd.Plua!auleclcnr’lmllv h“ﬁ?{:::?r::&u_mm:{mi;
& =) ‘) l DU texiBusiness Doy |
2o N \,, \ I L\ me'l 1 V= TO: PUC (PUC)
w
w .
EffMPﬂY_}iﬁTHFQMAN L{FTM % PERRY Agency: PUC v
g | Floor: :
w =
§ ‘s 395 F MARKET GT External Carrier: FedEx
e .
« ciy YORIK Sme BA 2P VT7AN
2 Your Intemal Billing Reference "l (l I l ( ”"m Othe »—
3 'F?:mplenls \ 870428233832
Namg "\ \ A Phone
Comnpany - l\l\ \\l ) \\‘\l ( t\ ‘\ \'l -\‘"“\ oo - i
Address ‘M }\‘\l\ \\ A \’\L 3[4 JL\ \\L‘Crf:}f
Wa canngt dafie 0bot uanG ZIP endes
e TV 11 Y Yo A \ \‘i\\\ \)\\ [:].

hia be ;umlmanum»mmpq ddre; sl \
Gy i-;\\.\‘ \.,‘_‘ \ Sww\"’JA zp “’\* ]\WI\

7 Payment 8iflto:
Qbtemn racip.

AccL No

lllllil‘l]lﬂﬂﬁllll“ﬂﬂlﬂ\lllﬂl%lﬂllilﬂﬁl\lilllmlllllll\lll

8764 5623 3832

Q439134064

— Entor FadEx Acct Na. ar Credi Card No. telrw —

= 205

Aoy Date 1 110-Par #6113 Q192000

Aezz Mo n Sacton
1 wial b ballocd

[] castiChack

Tmzl WE

Total Packagos

3832
08.16

T 0ur Rataloy o w0 100 unkom vou &

611

R MTDOTUTT 0T FeET ailr JUCK AT TR e




